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the debtor seeks review and must be re-
ceived by the Secretary within 20 cal-
endar days of the date of the Depart-
ment’s Notice of Intent. 

(b) Secretary’s response. In response to 
a timely request for review of the ini-
tial determination of indebtedness, the 
Secretary will notify the debtor wheth-
er review will be by review of the 
record or by hearing. The notice to the 
debtor will include the procedures used 
for reviewing the record or will include 
information on the date, location and 
procedures to be used if review is by a 
hearing. 

§ 17.105 Review of departmental 
records related to the debt. 

(a) Notification by debtor. A debtor 
who intends to inspect or copy Depart-
mental records related to the debt as 
determined by the Secretary must send 
a letter to the Secretary stating his or 
her intention. The letter must be re-
ceived by the Secretary within 20 cal-
endar days of the date of the Depart-
ment’s Notice of Intent. 

(b) Secretary’s response. In response to 
timely notification by the debtor as de-
scribed in paragraph (a) of this section, 
the Secretary will notify the debtor of 
the location and time when the debtor 
may inspect or copy Department 
records related to the debt. 

§ 17.106 Written agreement to repay 
debt as alternative to administra-
tive offset. 

(a) Notification by debtor. The debtor 
may, in response to a Notice of Intent, 
propose a written agreement to repay 
the debt as an alternative to adminis-
trative offset. Any debtor who wishes 
to do this must submit a proposed writ-
ten agreement to repay the debt. This 
proposed written agreement must be 
received by the Secretary within 20 cal-
endar days of the date of the Depart-
ment’s Notice of Intent. 

(b) Secretary’s response. In response to 
timely notification by the debtor as de-
scribed in paragraph (a) of this section, 
the Secretary will notify the debtor 
whether the debtor’s proposed written 
agreement for repayment is acceptable. 
It is within the Secretary’s discretion 
to accept a repayment agreement in-
stead of proceeding by offset. In mak-
ing this determination the Secretary 

will balance the Department’s interest 
in collecting the debt against hardship 
to the debtor. If the debt is delinquent 
and the debtor has not disputed its ex-
istence or amount, the Secretary will 
accept a repayment agreement instead 
of offset only if the debtor is able to es-
tablish that offset would result in 
undue financial hardship or would be 
against equity and good conscience. 

§ 17.107 Stay of offset. 

If the debtor timely notifies the Sec-
retary that he or she is exercising a 
right described in § 17.104 or § 17.106, the 
offset will be stayed until the Sec-
retary either makes a determination 
concerning the debtor’s proposal to 
repay the debt or issues a written deci-
sion following review of the record or, 
where appropriate, a hearing. However, 
interest continues to run during any 
stay. 

§ 17.108 Types of review. 

(a) Hearing. The Secretary will pro-
vide the debtor with a reasonable op-
portunity for hearing if: 

(1) An applicable statute authorizes 
or requires the Secretary to consider 
waiver of the indebtedness and the 
waiver determination turns on credi-
bility or veracity; or 

(2) The debtor requests reconsider-
ation of the debt and the Secretary de-
termines that the question of the in-
debtedness cannot be resolved by re-
view of the documentary evidence. 

(b) Review of the record. Unless the 
Secretary determines that a hearing is 
required (see paragraph (a) of this sec-
tion), the Secretary will provide for a 
review of the record (a review of the 
documentary evidence). 

§ 17.109 Review procedures. 

(a) Hearings. (1) The appropriate Dep-
uty Assistant Secretary (DAS) or des-
ignee conducts the hearing. The DAS 
or designee will take steps necessary to 
ensure that the hearing is conducted in 
a fair and expeditious manner. If nec-
essary, the DAS or designee may ad-
minister oaths of affirmations. 

(2) The DAS or designee does not use 
the formal rules of evidence with re-
gard to admissibility of evidence or the 
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